
Application to register land known as Walderslade Woods in the 
parishes of Boxley and Aylesford as a new Village Green 

 
 
A report by the Head of Regulatory Services to Kent County Council’s Regulation 
Committee Member Panel on Monday 21st January 2013. 
 
Recommendation: I recommend that the County Council informs the applicant 
that the application to register the land known as Walderslade Woods in the 
parishes of Boxley and Aylesford has been accepted (with the exception of the 
small parcel of land situated in Medway Council’s administrative area and the 
land falling within Land Registry title number K703174), and that the land 
(excluding the Medway section and title K703174) be formally registered as a 
Village Green. 
 
 
Local Member:  Mr. P. Carter and Mr. P. Homewood  Unrestricted item 
 
Introduction 
 
1. The County Council’s Countryside Access Service has received an application to 

register land known as Walderslade Woods in the parishes of Boxley and 
Aylesford as a new Village Green from the County Council’s Estates Section (“the 
applicant”). The application, dated 22nd May 2012, was allocated the application 
number VGA646. A plan of the site is shown at Appendix A to this report and a 
copy of the application form is attached at Appendix B. 

 
Background 
 
2. Members may recall that, on 17th July 2012, a meeting of the Regulation 

Committee Member Panel considered a report in relation to an application to 
register land known as Round Wood in the parish of Boxley as a Village Green. 
That application had been made by Boxley Parish Council and concerned an area 
of land that forms part of the current application. At the Parish Council’s request, 
Members agreed to allow the previous application to be withdrawn on the basis 
that the current application is superior as it includes a vast tract of woodland that 
was missing from the Parish Council’s original application. 

 
Procedure 
 
3. Traditionally, Town and Village Greens have derived from customary law and until 

recently it was only possible to register land as a new Town or Village Green 
where certain qualifying criteria were met: i.e. where it could be shown that the 
land in question had been used ‘as of right’ for recreational purposes by the local 
residents for a period of at least 20 years. 

 
4. However, a new provision has been introduced by the Commons Act 2006 which 

enables the owner of any land to apply to voluntarily register the land as a new 
Village Green without having to meet the qualifying criteria. Section 15 states: 

“(8) The owner of any land may apply to the Commons Registration Authority 
to register the land as a town or village green. 

 



(9) An application under subsection (8) may only be made with the consent of 
any relevant leaseholder of, and the proprietor of any relevant charge over, 
the land.” 

 
5. Land which is voluntarily registered as a Town or Village Green under section 

15(8) of the Commons Act 2006 enjoys the same level of statutory protection as 
that of all other registered greens and local people will have a guaranteed right to 
use the land for informal recreational purposes in perpetuity. This means that 
once the land is registered it cannot be removed from the formal Register of Town 
or Village Greens (other than by statutory process) and must be kept free of 
development or other encroachments. 

 
6. In determining the application, the County Council must consider very carefully 

the relevant legal tests. In the present case, it must be satisfied that the applicant 
is the owner of the land and that any necessary consents have been obtained 
(e.g. from a tenant or the owner of a relevant charge). Provided that these tests 
are met, then the County Council is under a duty to grant the application and 
register the land as a Town or Village Green. 

 
The Case 
 
Description of the land 
 
7. The area of land subject to this application (“the application site”) consists of an 

area largely of woodland (with some open areas) in Walderslade which is 
approximately 90.5 acres (36.6 hectares) in size. The application site includes 
land known as Round Wood, Turnberry Wood and part of Impton Wood. It is 
roughly bounded to the north by Beechen Bank Road and to the south by the 
road known as Walderslade Woods, but excludes the residential developments in 
the vicinity of Forestdale Road and Impton Lane. The application site is an 
irregular shape that is best described by reference to the map at Appendix A. 

 
8. Access to the application site is via several formal entrance points situated 

around the perimeter of the application site, as well as various recorded Public 
Rights of Way crossing the application site (as shown at Appendix A) 

 
9. An aerial photograph of the application site is attached at Appendix C. 
 
Notice of Application 
 
10. As required by the regulations, Notice of the application was published on the 

County Council’s website. In addition, copies of the notice were displayed on the 
application site itself. The local County Member was also informed of the 
application. 

 
11. No responses to the consultation have been received. 
 
Ownership of the land 
 
12. A Land Registry search has been undertaken which confirms that the application 

site is wholly owned by the County Council. The vast majority of the site is held  

 



under title number K370575, with a number of small pieces of land registered 
under title numbers K475300, K4888285 and K556778. A copy of the relevant 
Registers of Title are attached at Appendix D and a plan showing the ownership 
(which is too large to copy) will be available at the meeting. 

 
13. The original application site also included a small section of land (Land Registry 

Title Number K703174). This land is registered under the County Council’s 
ownership, but there is a registered caution contained in the title in favour of 
Hillreed Homes Ltd. This would require Hillreed Homes Ltd to be contacted and 
their consent obtained to the Village Green application being obtained. In light of 
the fact that this area represents only a very small part of the application site 
(approximately 0.2 acres or 0.09 hectares), and in order to prevent any further 
delay in processing the application, it has been agreed that this area should be 
excluded from any final registration of the land as a Village Green. 

 
14. There are no other interested parties (e.g. leaseholders or owners of relevant 

charges) named on the other Registers of Title. 
 
Exclusion of part of the application site 
 
15. A small part of the application site situated at the northernmost point of the site 

and consisting of approximately 0.25 acres (0.1 hectares) is situated within 
Medway Council’s administrative area. 

 
16. The County Council does not have any power to register land situated within 

another Council’s administrative area as a Village Green and as such this part of 
the application site would need to be excluded if the land were to be registered as 
a Village Green. 

 
The ‘locality’ 
 
17. DEFRA’s view is that once land is registered as a Town or Village Green, only the 

residents of the locality have the legal right to use the land for the purposes of 
lawful sports and pastimes. It is therefore necessary to identify the locality in 
which the users of the land reside.  

 
18. A locality for these purposes normally consists of a recognised administrative 

area (e.g. civil parish or electoral ward) or a cohesive entity (such as a village or 
housing estate). 

 
19. In this case, the application site falls within the parishes of Boxley and Aylesford. 

Both are recognised administrative units however, following the decision in the 
Oxfordshire1 case, a locality for the purposes of Village Green registration must 
be a single locality. Although it would be possible to specify one of the parishes 
as the relevant locality, the effect of this would effectively be to deprive residents 
of the other parish the legal right to use the land for recreational purposes. This 
would result in an unsatisfactory outcome. 

 
20. The whole of the application site, and the neighbouring residential estates where 

the majority of the users are likely to reside, does however fall within the  
                                                 
1 Oxfordshire County Council v Oxfordshire City Council and another [2006] UKHL 25 at [27] per Lord 
Hoffman 

 



 

ecclesiastical parish of Holy Trinity South Chatham. It has been held that an 
ecclesiastical parish is a qualifying locality for the purposes of Village Green 
registration2. 

 
21. The relevant locality in this case is thus the ecclesiastical parish of Holy Trinity 

South Chatham. 
 
Conclusion 
 
22. As stated at paragraph 4 above, the relevant criteria for the voluntary registration 

of land as a new Town or Village Green under section 15(8) of the Commons Act 
2006 requires only that the County Council is satisfied that the land is owned by 
the applicant. There is no need for the applicant to demonstrate use of the land 
‘as of right’ for the purposes of lawful sports and pastimes over a particular 
period. 

 
23. It can be concluded that all the necessary criteria concerning the voluntary 

registration of the land as a Village Green have been met.  
 
Recommendations 
 
24. I recommend that the County Council informs the applicant that the application to 

register the land known as Walderslade Woods in the parishes of Boxley and 
Aylesford has been accepted (with the exception of the small parcel of land 
situated in Medway Council’s administrative area and the land falling within Land 
Registry title number K703174), and that the land (excluding the Medway section 
and title K703174) be formally registered as a Village Green. 

 
Accountable Officer:  
Mr. Mike Overbeke – Tel: 01622 221513 or Email: mike.overbeke@kent.gov.uk 
Case Officer: 
Ms. Melanie McNeir – Tel: 01622 221628 or Email: melanie.mcneir@kent.gov.uk 
 
The main file is available for viewing on request at the Countryside Access Service 
based at Invicta House, County Hall, Maidstone. Please contact the Case Officer for 
further details. 
 
 
Background documents 
 
APPENDIX A – Plan showing application site 
APPENDIX B – Copy of application form 
APPENDIX C – Aerial photograph of the application site 
APPENDIX D – Copy of the Register of Title from Land Registry 

                                                 
2 R (Laing Homes Ltd) v Buckinghamshire County Council [2003] EWHC 1578 (Admin) at [151] per 
Sullivan J 
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APPENDIX A:
Plan showing the application site
(area edged black and hatched)
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section of the application site to be excluded 
from any Village Green registration
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to be excluded from 
any Village Green registration
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APPENDIX C:
Aerial photograph of the application 
site (edged in red dashed line)
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